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McLEOD COUNTY
DISHONORED CHECKS
PACKET

It is the goal of the McLeod County Sheriff’s Office to investigate and pursue prosecution on complaints
of N.S.F. and Account Closed checks. The necessary forms are provided free of charge in this packet.

1. The first step is to complete a notice and demand for payment of dishonored checks (form #1).
This notice, along with a copy of Minnesota Statute §609.535, Issuance of Dishonored Checks,
needs to be mailed to the person from whom you received the check at the address shown on
the check. These documents MUST be sent by certified mail with a return receipt requested.
You MUST maintain copies of all papers sent to the person from whom you received the check
and receipts involved in this process.

2. If full payment is not received within five (5) business days after the return receipt has been
returned or if your letter is returned unclaimed, fill out the Dishonored Check Form (Form #2)
and bring the following items to the MclLeod County Sheriff's Office for investigation and
possible prosecution.

e The completed Form #2 (Be sure you have signed as complainant and dated this form.)
e A copy of the notice and demand for payment (Form #1)
e The ORIGINAL check
e The ORIGINAL of the return receipt for certified mail.
Or
The ORIGINAL certified letter (If not claimed)
e and any other evidence from this transaction that you may have such as: copy of sales
receipt, video or photos of purchase.

If you have any questions regarding dishonored checks, please call the Sheriff’s Office at (320)864-3134
or address mailing to: McLeod County Sheriff’s Office, 801 E 10" St., Glencoe, MN 55336
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NOTICE AND DEMAND FOR PAYMENT OF
DISHONORED CHECK

To

You ARE HEREBY NOTIFIED that a check dated drawn on
of

(bank name) (city)

In the amount of S and bearing the signature of

Has been refused because of

Remit payment to: (Address)

Date:

DEMAND IS HEREBY MADE FOR THE PAYMENT OF THE ABOVE-MENTIONED CHECK

Unless the check is paid within five business days after the mailing of this notice, the payee or holder of the check
may refer the matter to proper authorities for prosecution under§ 609.535. Also, if the check is not paid within five
business days after the mailing of this notice, the drawee will be authorized to release information related to the
account to the payee or holder of the check and may also release this information to law enforcement or prosecuting
authorities.

PLEASE TAKE NOTICE that pursuant to Minnesota Statutes sect. §604.113, if you do not pay the above mentioned check
within 30 days after the mailing of this notice, you are liable to the holder of the check for the amount of the check plus
a civil penalty of up to $100, interest at the rate payable on judgments as provided in Minnesota Statutes sect. §549.09
on the face amount of the check from the date of dishonor, and reasonable attorney fees if the amount of the check
exceeds $1250. A service charge not exceeding $30 may be imposed immediately on any dishonored check, regardless
of mailing a notice of dishonor, if written notice of the service charge was conspicuously displayed on the premises
when the check was issued.

ADDITIONALLY, Minnesota Statutes sect. §609.535 provides that whoever issues a check which, at the time of issuance,
he/she intends shall not be paid, is guilty of a felony if the value of the dishonored check (or aggregated checks within a
six-month period) is more than $500, a gross misdemeanor if the value is more than $250 but less than $500, or a
misdemeanor if the value is not more than $250.

Form #1
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2010 Minnesota Statutes

609.535 ISSUANCE OF DISHONORED CHECKS.

Subdivision 1. Definitions. For the purpose of this section, the following terms have the meanings -
given them. '

(a) "Check" means a check, draft, order of withdrawal, or similar negotiable or nonnegotiable
instrument.

(b) "Credit" means an arrangement or understanding with the drawee for the payment of a check.

Subd. 2. Acts constituting. Whoever issues a check which, at the time of issuance, the issuer
intends shall not be paid, is guilty of issuing a dishonored check and may be sentenced as provided in
subdivision 2a. In addition, restitution may be ordered by the court.

Subd. 2a. Penalties. (a) A person who is convicted of issuing a dishonored check under subdivision
2 may be sentenced as follows: '

(1) to imprisonment for not more than five years or to payment of a fine of not more than $10,000,
or both, if the value of the dishonored check, or checks aggregated under paragraph (b), is more than
$500; |

(2) to imprisonment for not more than one year or to payment of a fine of not more than $3,000, or
both, if the value of the dishonored check, or checks aggregated under paragraph (b), is more than $250
but not more than $500; or

(3) to imprisonment for not more than 90 days or to payment of a fine of not more than $1,000, or
both, if the value of the dishonored check, or checks aggregated under paragraph (b), is not more than
$250.

(b) In a prosecution under this subdivision, the value of dishonored checks issued by the defendant
in violation of this subdivision within any six-month period may be aggregated and the defendant
charged accordingly in applying this section. When two or more offenses are committed by the same
person in two or more counties, the accused may be prosecuted in any county in which one of the
dishonored checks was issued for all of the offenses aggregated under this paragraph.

Subd. 3. Proof of intent. Any of the following is evidence sufficient to sustain a finding that the
person at the time the person issued the check intended it should not be paid: ;

(1) proof that, at the time of issuance, the issuer did not have an account with the drawee; '

(2) proof that, at the time of issuance, the issuer did not have sufficient funds or credit with the
drawee and that the issuer failed to pay the check within five business days after mailing of notice of
nonpayment or dishonor as provided in this subdivision; or

(3) proof that, when presentment was made within a reasonable time, the issuer did not have
sufficient funds or credit with the drawee and that the issuer failed to pay the check within five business
days after mailing of notice of nonpayment or dishonor as provided in this subdivision.

Notice of nonpayment or dishonor that includes a citation to and a description of the penalties in this
section shall be sent by the payee or holder of the check to the maker or drawer by certified mail, return
receipt requested, or by regular mail, supported by an affidavit of service by mailing, to the address
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